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HOUSE BI LL 1817

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Representatives B. Sullivan, FEricks, Hi nkle, Sinpson, Buck,
Murray, Hankins, WIIlianms, Haigh and MDernott

Read first tinme 02/07/2005. Referred to Committee on Natural
Resour ces, Ecol ogy & Parks.

AN ACT Relating to ensuring the lawful transport and handling of
recyclable materials; anmendi ng RCW 70. 95. 030 and 70. 95. 305; reenacti ng
and anmendi ng RCW 70. 95. 020; addi ng new sections to chapter 70.95 RCW
creating a new section; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. It is the intent of the legislature to
clarify methods to inprove recycling in Washington state, and to
further the purposes in RCW70.95.020 and the goals of the state solid
wast e managenent plan adopted by the departnment of ecology under RCW
70. 95. 260.

Sec. 2. RCW 70.95.020 and 1998 c¢c 156 s 1 and 1998 ¢ 90 s 1 are
each reenacted and anmended to read as foll ows:

The purpose of this chapter is to establish a conprehensive
statewi de program for solid waste handling, and solid waste recovery
and/ or recycling which will prevent land, air, and water pollution and
conserve the natural, economc, and energy resources of this state. To
this end it is the purpose of this chapter:
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(1) To assign primary responsibility for adequate solid waste
handling to |ocal governnment, reserving to the state, however, those
functions necessary to assure effective prograns throughout the state;

(2) To provide for adequate planning for solid waste handling by
| ocal governnent;

(3) To provide for the adoption and enforcenent of basic m ninmum
performance standards for solid waste handling;

(4) To encourage the devel opnent and operation of waste recycling
facilities needed to acconplish the managenent priority of waste
recycling, ((and)) to pronote consistency in the requirenents for such
facilities throughout the state, and to ensure that recyclable
materials diverted from the waste stream for recycling are taken to
facilities in which recycling occurs;

(5 To provide technical and financial assistance to | ocal
governnments in the planning, devel opnent, and conduct of solid waste
handl i ng prograns;

(6) To encourage storage, proper disposal, and recycling of
di scarded vehicle tires and to stinmulate private recycling prograns
t hroughout the state; and

(7) To encourage the devel opnent and operation of waste recycling
facilities and activities needed to acconplish the nmanagenent priority
of waste recycling and to pronote consistency in the permtting
requi renents for such facilities and activities throughout the state.

It is the intent of the legislature that |ocal governnents be
encouraged to use the expertise of private industry and to contract
with private industry to the fullest extent possible to carry out solid
wast e recovery and/ or recycling prograns.

Sec. 3. RCW70.95.030 and 2004 ¢ 101 s 1 are each anended to read
as follows:

(( L b I | | I i
oetherwiser-)) The definitions in this section apply throughout this
chapter unless the context clearly requires otherw se.

(1) "Gty" neans every incorporated city and town.

(2) "Comm ssion" neans the utilities and transportation conm ssion.

(3) "Conmittee" neans the state solid waste advi sory conm ttee.

(4) "Conposted material" nmeans organic solid waste that has been
subjected to control |l ed aerobic degradation at a solid waste facility
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in conpliance with the requirenents of this chapter. Natural decay of
organic solid waste under uncontrolled conditions does not result in
conposted nateri al

(5) "Departnment" neans the departnent of ecol ogy.

(6) "Director"” means the director of the departnment of ecol ogy.

(7) "Disposal site" neans the | ocation where any final treatnent,
utilization, processing, or deposit of solid waste occurs.

(8) "Energy recovery" neans a process operating under federal and
state environnental laws and regulations for converting solid waste
into usable energy and for reducing the volune of solid waste.

(9) "Functional standards" nmeans criteria for solid waste handling
expressed in terns of expected perfornmance or solid waste handling
functi ons.

(10) "Generator"” neans an entity from which transporters collect
recyclable materials.

(11) "Incineration” nmeans a process of reducing the volunme of solid
waste operating under federal and state environnmental |laws and
regul ations by use of an enclosed device using controlled flanme
conbusti on.

(1)) (12) "Inert waste landfill"™ means a landfill that receives
only inert waste, as determned under RCW 70.95.065, and includes
facilities that use inert wastes as a conponent of fill.

((2»)) (13) "Jurisdictional health departnent” neans city,
county, city-county, or district public health departnent.

((x3y»)) (14) "Landfill"™ neans a disposal facility or part of a
facility at which solid waste is placed in or on |Iand and which is not
a land treatnent facility.

((24y)) (15) "Local government" means a city, town, or county.

((35))) (16) "Modify" nmeans to substantially change the design or
operational plans including, but not limted to, renoval of a design
el ement previously set forth in a permt application or the addition of
a di sposal or processing activity that is not approved in the permt.

((261)) (17) "Miltiple famly residence" neans any structure
housing two or nore dwelling units.

((6+H)) (18) "Person" neans individual, firm association
copartnership, political subdivision, governnment agency, mnunicipality,

i ndustry, public or private corporation, or any other entity
what soever
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((28y)) (19) "Recyclable material s" neans those solid wastes that
are separated for recycling or reuse, such as papers, netals, and
glass, that are identified as recyclable material pursuant to a | ocal
conprehensive solid waste plan. Prior to the adoption of the |oca
conpr ehensi ve solid waste plan, adopted pursuant to RCW 70.95. 110(2),
| ocal governnments nmay identify recyclable materials by ordinance from
July 23, 1989.

((£99)) (20) "Recycling" nmeans transformng or remanufacturing
waste materials into usable or marketable materials for use other than
landfill disposal or incineration. "Recycling"” does not include
collecting, conpacting, repackaging, and sorting for the purpose of
transport, and does not include transporting recyclable materials.

((626y)) (21) "Recycling facility" nmeans a solid waste facility
permtted or otherwise authorized under this chapter to accept
recyclable materials for recycling, including nmanufacturers, recycling
centers, and other processing facilities.

(22) "Residence" nmeans the regular dwelling place of an individual
or individuals.

((£2)) (23) "Sewage sludge" neans a semsolid substance
consisting of settled sewage solids conmbined with varying anmounts of
wat er and dissolved materials, generated from a wastewater treatnent
system that does not neet the requirenents of chapter 70.95J RCW

((22)) (24) "Soil anmendnent” nmeans any substance that is intended
to i nprove the physical characteristics of the soil, except conposted
mat eri al , commer ci al fertilizers, agricul tural limng agents,
unmani pul ated ani mal manures, unmani pul ated vegetable manures, food
wast es, food processing wastes, and materials exenpted by rule of the
departnment, such as biosolids as defined in chapter 70.95J RCW and
wast ewater as regul ated in chapter 90.48 RCW

((623y)) (25) "Solid waste" or "wastes" nmeans all putrescible and
nonputrescible solid and semsolid wastes including, but not limted
to, garbage, rubbish, ashes, industrial wastes, swill, sewage sl udge,
denolition and construction wastes, abandoned vehicles or parts
thereof, and recycl able materi al s.

((24y)) (26) "Solid waste handling" neans the managenent, storage,
collection, transportation, treatnment, wutilization, processing, and
final disposal of solid wastes, including the recovery and recycling of
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materials from solid wastes, the recovery of energy resources from
solid wastes or the conversion of the energy in solid wastes to nore
useful forms or conbinations thereof.

((25))) (27) "Source separation" neans the separation of different
kinds of solid waste at the place where the waste originates.

((£26))) (28) "Transporter" includes any entity offering for hire
services consisting of either collection or transportation, or both, of
recyclable materials from commercial generators within the state to a
recycling facility. "Transporter"” does not include:

(a) Those conpanies hauling their own recyclables from their own
busi ness or worksites or individuals hauling their own recyclables from
their own hone;

(b) A commssion certificated hauler, cities' nunicipal solid waste
divisions, or city contractors, when these entities are transporting
solid waste or residential curbside recyclables; or

(c) An entity hauling recyclables from a recycling facility to
anot her recycling facility, manufacturer, or mll for reprocessing or
directly to a port for export.

(29) "Vehicle" includes every device physically capable of being
nmoved upon a public or private highway, road, street, or watercourse
and in, upon, or by which any person or property is or may be
transported or drawn upon a public or private highway, road, street, or
wat er cour se, except devices noved by human or animal power or used
excl usively upon stationary rails or tracks.

((62A)) (30) "Waste-derived soil anmendnent” nmeans any soi
anendnent as defined in this chapter that is derived fromsolid waste
as defined in RCW 70.95.030, but does not include biosolids or
bi osolids products regul ated under chapter 70.95J RCW or wastewaters
regul ated under chapter 90.48 RCW

((£28))) (31) "Waste reduction”™ means reducing the anount or
toxicity of waste generated or reusing materials.

((£299)) (32) "Yard debris" neans plant material commonly created
in the <course of nmaintaining yards and gardens, and through
horticulture, gardening, |andscaping, or simlar activities. Yar d
debris includes but is not |imted to grass clippings, |eaves,
branches, brush, weeds, flowers, roots, wndfall fruit, vegetable
garden debris, holiday trees, and tree prunings four inches or less in
di anet er.
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Sec. 4. RCW70.95.305 and 1998 ¢ 156 s 5 are each anended to read
as follows:

(1) Notwithstanding any other provision of this chapter, the
departnent may by rule exenpt fromthe requirenents to obtain a solid
waste handling permt any category of solid waste handling facility
that it determ nes to:

(a) Present little or no environnental risk; and

(b) Meet the environnmental protection and performance requirenents
required for other simlar solid waste facilities.

(2) This section does not apply to any facility or category of
facilities that:

(a) Receives nunicipal solid waste destined for final disposal
including but not Ilimted to transfer stations, Ilandfills, and
i nci nerators;

(b) Applies putrescible solid waste on land for final disposa
pur poses;

(c) Handles mxed solid wastes that have not been processed to
segregate solid waste nmaterials destined for disposal fromother solid
waste materials destined for a beneficial use or recycling;

(d) Receives or processes organic waste materials into conpost in
volunes that generally far exceed those handled by nunicipal park
departnments, nmaster gardeni ng prograns, and househol ds; or

(e) Receives solid waste destined for recycling or reuse, the
operation of which is determ ned by the departnent to present risks to
human health and the environnent.

(3) Rul es adopted under this section shall contain such terns and
conditions as the departnent deens necessary to ensure conpliance with
applicable statutes and rules. If a facility does not operate in
conpliance with the terns and conditions established for an exenption
under subsection (1) of this section, the facility is subject to the
permtting requirenents for solid waste handling under this chapter

(4) This section shall not be deened to invalidate the exenptions
or determ nations of nonapplicability in the departnent's solid waste
rules as they exist on June 11, 1998, which exenptions and
determ nations are recogni zed and confirmed subject to the departnent's
continuing authority to nodify or revoke those exenptions or
determ nations by rule.
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NEW SECTION. Sec. 5. A new section is added to chapter 70.95 RCW
to read as foll ows:

(1) A transporter may not <collect recyclable materials from
generators wthin the state without first obtaining a transporter
permt fromthe departnment. A transporter permt nust be issued for a
peri od of one year, beginning January 1st and endi ng Decenber 31st.

(2) Nothing in this chapter prevents the operation of a recycling
conmpany or nonprofit entity fromcollecting and transporting recycl abl e
materials from a buyback center, drop box, or from a commercial or
i ndustrial generator of recyclable materials.

(3) An application for a transporter permt under this section or
the renewal thereof nmust be nade to the departnent on forns provided by
the departnent, no later than the deadline stated on the form The
application nust include:

(a) The nane, street, address, namiling address, and business
t el ephone nunber of the applicant;

(b) Applicant business ownership information, responsible official,
and contact person;

(c) Business |license nunber;

(d) Proof of liability insurance;

(e) Any other relevant informati on deened necessary by the director
or the director's designee; and

(f) An application fee of one thousand dollars to be deposited into
the waste reduction, recycling, and litter control account, created in
RCW 70. 93. 180, for the purposes of adm nistering this act.

(4) A transporter who collects recyclable materials within the
state without a transporter permt required by this section is guilty
of a m sdeneanor.

NEW SECTION. Sec. 6. A new section is added to chapter 70.95 RCW
to read as foll ows:

(1) Atransporter shall conmply with all applicable federal, state,
and local |aws, rules, and regul ations.

(2) A transporter shall notify the director within two days of
receiving notice froma responsible agency that it is not in conpliance
as required in subsection (1) of this section.

(3) If a transporter fails to conply with subsection (1) of this
section, the departnent nust suspend the transporter permt issued
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under section 5 of this act wuntil the transporter has cured the
violation in a manner satisfactory to the departnent. |In addition, the
departnment may not issue a transporter permt to a conpany that is not
in conpliance wth subsection (1) of this section at the time of annual
permt renewal each January 1st until any violation is corrected.

(4) Parking, storage, and nai ntenance facilities shall conmply with
all applicable zoning ordinances and any other applicable |ocal and
state statutes, ordinances, rules, and regul ations. Areas for parking,
repair, storage, or cleaning of vehicles or equipnment my not be
| ocated in areas zoned as residential under |ocal zoning ordi nances.

NEW SECTION. Sec. 7. A new section is added to chapter 70.95 RCW
to read as foll ows:

(1) A transporter may deliver recyclable materials only to
recycling facilities, and may not deliver any recyclable materials to
a transfer station or landfill for disposal.

(2) Residual solid waste nust be renoved prior to a transporter
nmoving a container froma collection site. The renoved material nust
be placed in a container provided by the comm ssion certificated
haul er, city contractor, or city nunicipal departnent. Self-hauling of
solid waste as permtted by chapter 81.77 RCWis |awful.

(3) A transporter shall keep records of |ocations and quantities
specifically identified in relation to a generator's name, service
date, address, and invoice, docunenting: (a) Where recycl abl es have
been sold, delivered for processing, or otherwi se marketed; and (b)
where and by whomresidual solid waste has been delivered for disposal.
These records nust be retained for tw years from the date of
collection. The departnment shall adopt by rule provisions for annual
reporting by transporters.

(4) A transporter who violates the provisions of this section is
guilty of a m sdeneanor.

NEW SECTION. Sec. 8. A new section is added to chapter 70.95 RCW
to read as foll ows:

(1) Atransporter shall make all conmpany prem ses, facilities, and
records related to its operations under this chapter available for
i nspection wthout prior notice by departnment enployees. Conpany
prem ses, facilities, and records include, but are not limted to:
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O fices, vehicles, storage areas, nonfinancial records, records
pertaining to the origin of any loads collected by the transporter
receipts for the sale or delivery of <collected recyclables, and
custoner lists.

(2) A transporter shall provide the departnment with an after-hours
t el ephone nunber for use in energencies.

(3) A transporter shall notify the departnent of anticipated
changes in addresses and tel ephone nunbers for any facility regul ated
by this chapter, including but not limted to office address, mailing
address, vyard location, and the after-hours phone nunber. Such a
notice nust be provided to the departnent in witing no | ess than ten
busi ness days before such a change.

(4) A transporter shall notify the departnent in witing of changes
in conpany contact persons and responsible officials wthin one week
after such a change.

(5 A transporter who collects recyclable materials within the
state without a transporter permt required under section 5 of this act
is guilty of a m sdeneanor.

NEW SECTION. Sec. 9. A new section is added to chapter 70.95 RCW
to read as foll ows:

Any person may bring a civil action for a violation of this act by
seeking injunctive relief or damages in the superior court of the
county in which the violation took place or in Thurston county. Any
person who prevails under this section is entitled to reasonable costs
and attorneys' fees, including those on appeal.

NEW SECTION. Sec. 10. A new section is added to chapter 70.95 RCW
to read as foll ows:

(1) Al recycling facilities nust register with the departnent
except for facilities that are required to obtain a solid waste
handl ing permt under RCW 70.95.170. No recycling facility may accept
recyclable materials froma transporter wwthin the state w t hout having
obtained a solid waste handling permt fromthe departnent or obtaining
a registration under this section. A registration nmust be issued for
a period of one year, beginning January 1st and endi ng Decenber 31st.

The registration nust include the follow ng information:

(a) The nane and address of the recycling facility;
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(b) The name and contact information for the owner and the
operator, if different, of the recycling facility;

(c) A description of the materials recycled at the facility;

(d) An expl anation of the recycling processes and net hods used by
the facility; and

(e) A description of the maxi mum storage capacity of the facility
for recyclable materials, and the maxi num capacity for recycling wastes
i ncludi ng the nunber of tons per year of recyclable materials and the
nunber of tons per year of recycled products generated.

(2) The registration application nust be acconpanied by a fee of no
| ess than one thousand dollars per year to be deposited into the waste
reduction, recycling, and Ilitter control account created in RCW
70. 93. 180.

(3) Any facility that accepts recyclable materials within the state
without first obtaining a solid waste handling permt wunder RCW
70.95.170 or a registration wunder this section is gquilty of a
m sdeneanor .

NEW SECTION. Sec. 11. A new section is added to chapter 70.95 RCW
to read as foll ows:

(1) The departnent shall adopt rules that establish financial
assurance requirenents for recycling facilities that do not already
have financial assurance requirenments wunder this chapter. The
financial assurance requirenents nust take into consideration the
anounts and types of recyclable materials recycled at the facility, and
the potential <closure and postclosure costs associated with the
recycling facility.

(2) A recycling facility is required to neet financial assurance
requi renents adopted by the departnent by rule, unless the facility is
al ready required to provide financial assurance under other provisions
of this chapter.

NEW SECTION. Sec. 12. A new section is added to chapter 70.95 RCW
to read as foll ows:

(1) Every recycling facility shall prepare and submt an annua
report to the departnment and the local health departnment that has
jurisdiction over the recycling facility. The report is due by April
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1st and nust be submtted on forns supplied by the departnent. The
annual report nust detail recycling activities during the previous
cal endar year and include the follow ng information:

(a) The nane and address of the recycling facility and the contact
information for the person conducting the recycling activity;

(b) A general description of the recycling activity;

(c) A description of the types of materials recycled;

(d) The annual quantities and types of materials received,
recycl ed, and disposed, in tons, for purposes of determ ning progress
towards achieving the goals of waste reduction, waste recycling, and
treatnent in accordance with RCW 70.95.010(4); and

(e) Any additional information required by witten notification of
t he departnent.

(2) If arecycling facility fails to submt the report required in
subsection (1) of this section, the departnent or |I|ocal health
department with jurisdiction over the recycling facility shall suspend
the registration i ssued under section 10 of this act or permt issued
under RCW 70.95.170 wuntil the recycling facility has cured the
violation in a manner satisfactory to the departnent.

(3) The departnent may make provisions for the consolidation and
streamining of reports required by this section and other reports
requi red under this chapter.

NEW SECTION. Sec. 13. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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